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UNITED NATIONS CONVENTION ON
THE LAW OF THE SEA

The States Parties to this Convention,

Prompted by the desire to settle, in a spirit of mutual understanding and
co-operation, all issues relating to the law of the sea and aware of the
historic significance of this Convention as an important contribution to the
maintenance of peace, justice and progress for all peoples of the world,

Noting that developments since the United Nations Conferences on the Law of the
Sea held at Geneva in 1958 and 1960 have accentuated the need for a new and
generally acceptable Convention on the law of the sea,

Conscious that the problems of ocean space are closely interrelated and need to
be considered as a whole,

Recognizing the desirability of establishing through this Convention, with due
regard for the sovereignty of all States, a legal order for the seas and oceans
which will facilitate international communication, and will promote the peaceful
uses of the seas and oceans, the equitable and efficient utilization of their
resources, the conservation of their living resources, and the study, protection
and preservation of the marine environment,

Bearing in mind that the achievement of these goals will contribute to the
realization of a just and equitable international economic order which takes
into account the interests and needs of mankind as a whole and, in particular,
the special interests and needs of developing countries, whether coastal or
land-locked,

Desiring by this Convention to develop the principles embodied in resolution
2749 (XXV) of 17 December 1970 in which the General Assembly of the United
Nations solemnly declared inter alia that the area of the sea-bed and ocean
floor and the subsoil thereof, beyond the limits of national jurisdiction, as
well as its resources, are the common heritage of mankind, the exploration and
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geographical location of States,

Believing that the codification and progressive development of the law of the
sea achieved in this Convention will contribute to the strengthening of peace,
security, co-operation and friendly relations among all nations in conformity
with the principles of justice and equal rights and will promote the economic
and social advancement of all peoples of the world, in accordance with the
Purposes and Principles of the United Nations as set forth in the Charter,

Affirming that matters not regulated by this Convention continue to be governed
by the rules and principles of general international law,

Have agreed as follows:

PART V. EXCLUSIVE ECONOMIC ZONE

Article 55
Specific legal regime of the exclusive economic zone

The exclusive economic zone is an area beyond and adjacent to the territorial
sea, subject to the specific legal regime established in this Part, under which
the rights and jurisdiction of the coastal State and the rights and freedoms of
other States are governed by the relevant provisions of this Convention.

Article 56
Rights, jurisdiction and duties of the coastal State in the

exclusive economic zone

1. In the exclusive economic zone, the coastal State has:

(a) sovereign rights for the purpose of exploring and exploiting, conserving
and managing the natural resources, whether living or non-living, of the waters
superjacent to the sea-bed and of the sea-bed and its subsoil, and with regard
to other activities for the economic exploitation and exploration of the zone,
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such as the production of energy from the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this
Convention
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with regard to:

(i) the establishment and use of artificial islands, installations and
structures;

(i1) marine scientific research;
(ii1) the protection and preservation of the marine environment;

(c) other rights and duties provided for in this Convention.

2. In exercising its rights and performing its duties under this Convention in
the exclusive economic zone, the coastal State shall have due regard to the
rights and duties of other States and shall act in a manner compatible with the
provisions of this Convention.

3. The rights set out in this article with respect to the sea-bed and subsoil
shall be exercised in accordance with Part VI.

Article 57

Breadth of the exclusive economic zone

The exclusive economic zone shall not extend beyond 200 nautical miles from

the baselines from which the breadth of the territorial sea is measured.

Article 58

Rights and duties of other States in the exclusive economic zone

1. In the exclusive economic zone all States, whether coastal or land-locked,
enjoy, subject to the relevant provisions of this Convention, the freedoms
referred to in article 87 of navigation and overflight and of the laying of
submarine cables and pipelines, and other internationally lawful uses of the sea
related to these freedoms, such as those associated with the operation of ships,
aircraft and submarine cables and pipelines, and compatible with the other
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provisions of this Convention.

2. Articles 88 to 115 and other pertinent rules of international law apply to
the exclusive economic zone in so far as they are not incompatible with this

Part.
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3. In exercising their rights and performing their duties under this
Convention in the exclusive economic zone, States shall have due regard to the
rights and duties of the coastal State and shall comply with the laws and
regulations adopted by the coastal State in accordance with the provisions of
this Convention and other rules of international law in so far as they are not
incompatible with this Part.

Article 59
Basis for the resolution of conflicts regarding the attribution
of rights and jurisdiction in the exclusive economic zone

In cases where this Convention does not attribute rights or jurisdiction to the
coastal State or to other States within the exclusive economic zone, and a
conflict arises between the interests of the coastal State and any other State
or States, the conflict should be resolved on the basis of equity and in the
light of all the relevant circumstances, taking into account the respective
importance of the interests involved to the parties as well as to the
international community as a whole.

Article 60

Artificial islands, installations and structures in the exclusive
economic zone

1. In the exclusive economic zone, the coastal State shall have the exclusive
right to construct and to authorize and regulate the construction, operation and
use of:

(a) artificial islands;

(b) installations and structures for the purposes provided for in article 56
and other economic purposes;

(c) installations and structures which may interfere with the exercise of the
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rights of the coastal State in the zone.

2. The coastal State shall have exclusive jurisdiction over such artificial
islands installations and structures, including jurisdiction with regard to
customs fiscal health, safety and immigration laws and regulations.

3. Due notice must be given of the construction of such artificial islands,
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installations or structures, and permanent means for giving warning of their
presence must be maintained. Any installations or structures which are abandoned
or disused shall be removed to ensure safety of navigation, taking into account
any generally accepted international standards established in this regard by the
competent international organization. Such removal shall also have due regard to
fishing, the protection of the marine environment and the rights and duties of
other States. Appropriate publicity shall be given to the depth, position and
dimensions of any installations or structures not entirely removed.

4. The coastal State may, where necessary, establish reasonable safety zones
around such artificial islands, installations and structures in which it may
take appropriate measures to ensure the safety both of navigation and of the
artificial islands, installations and structures.

5. The breadth of the safety zones shall be determined by the coastal State,
taking into account applicable international standards. Such zones shall be
designed to ensure that they are reasonably related to the nature and function
of the artificial islands, installations or structures, and shall not exceed a
distance of 500 metres around them, measured from each point of their outer
edge, except as authorized by generally accepted international standards or as
recommended by the competent international organization. Due notice shall be
given of the extent of safety zones.

6. All ships must respect these safety zones and shall comply with generally
accepted international standards regarding navigation in the vicinity of

artificial islands, installations, structures and safety zones.

7. Artificial 1islands, installations and structures and the safety zones
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around them may not be established where interference may be caused to the use
not affect the delimitation of the territorial sea, the exclusive economic zone

of recognized sea lanes essential to international navigation.

or the continental shelf.
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Article 61

Conservation of the living resources

1. The coastal State shall determine the allowable catch of the living
resources in its exclusive economic zone.

2. The coastal State, taking into account the best scientific evidence
available to 1it, shall ensure through proper conservation and management
measures that the maintenance of the living resources in the exclusive economic
zone 1s not endangered by over—exploitation. As appropriate, the coastal State
and competent international organizations, whether subregional, regional or
global, shall co-operate to this end.

3. Such measures shall also be designed to maintain or restore populations of
harvested species at levels which can produce the maximum sustainable yield, as
qualified by relevant environmental and economic factors, including the economic
needs of coastal fishing communities and the special requirements of developing
States, and taking into account fishing patterns, the interdependence of stocks
and any generally recommended international minimum standards, whether
subregional, regional or global.

4. In taking such measures the coastal State shall take into consideration the
effects on species associated with or dependent upon harvested species with a
view to maintaining or restoring populations of such associated or dependent
species above levels at which their reproduction may become seriously
threatened.

5. Available scientific information, catch and fishing effort statistics, and
other data relevant to the conservation of fish stocks shall be contributed and
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exchanged on a regular basis through competent international organizations,
whether subregional, regional or global, where appropriate and with
participation by all States concerned, including States whose nationals are
allowed to fish in the exclusive economic zone.

Article 62
Utilization of the living resources
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1. The coastal State shall promote the objective of optimum utilization of the
living resources in the exclusive economic zone without prejudice to article 61.

2. The coastal State shall determine its capacity to harvest the living
resources of the exclusive economic zone. Where the coastal State does not have
the capacity to harvest the entire allowable catch, it shall, through agreements
or other arrangements and pursuant to the terms, conditions, laws and
regulations referred to in paragraph 4, give other States access to the surplus
of the allowable catch, having particular regard to the provisions of articles
69 and 70, especially in relation to the developing States mentioned therein.

3. In giving access to other States to its exclusive economic zone under this
article the coastal State shall take into account all relevant factors,
including, inter alia, the significance of the living resources of the area to
the economy of the coastal State concerned and its other national interests, the
provisions of articles 69 and 70, the requirements of developing States in the
subregion or region in harvesting part of the surplus and the need to minimize
economic dislocation in States whose nationals have habitually fished in the
zone or which have made substantial efforts in research and identification of
stocks.

4. Nationals of other States fishing in the exclusive economic zone shall
comply with the conservation measures and with the other terms and conditions
established in the laws and regulations of the coastal State. These laws and
regulations shall be consistent with this Convention and may relate, inter alia,
to the following:

(a) licensing of fishermen, fishing vessels and equipment, including payment
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of fees and other forms of remuneration, which, in the case of developing
coastal States, may consist of adequate compensation in the field of financing,
equipment and technology relating to the fishing industry;

(b) determining the species which may be caught, and fixing quotas of catch,
whether in relation to particular stocks or groups of stocks or catch per vessel
over a period of time or to the catch by nationals of any State during a
specified period;

(c) regulating seasons and areas of fishing, the types, sizes and amount of
gear, and the types, sizes and number of fishing vessels that may be used;
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(d) fixing the age and size of fish and other species that may be caught;
(e) specifying information required of fishing vessels, including catch and

effort statistics and vessel position reports;

(f) requiring, under the authorization and control of the coastal State, the
conduct of specified fisheries research programmes and regulating the conduct of
such research, including the sampling of catches, disposition of samples and
reporting of associated scientific data;

(g) the placing of observers or trainees on board such vessels by the coastal
State;

(h) the landing of all or any part of the catch by such vessels in the ports
of the coastal State;

(i) terms and conditions relating to joint ventures or other co-operative
arrangements;

(j) requirements for the training of personnel and the transfer of fisheries
technology, including enhancement of the coastal State's capability of
undertaking fisheries research;

(k) enforcement procedures.

5. Coastal States shall give due notice of conservation and management laws
and regulations.

Article 63

Stocks occurring within the exclusive economic zones of two or more
coastal States or both within the exclusive economic zone
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and in an area beyond and adjacent to it

1. Where the same stock or stocks of associated species occur within the
exclusive economic zones of two or more coastal States, these States shall seek,
either directly or through appropriate subregional or regional organizations, to
agree upon the measures necessary to co-ordinate and ensure the conservation and
development of such stocks without prejudice to the other provisions of this
Part.

2. Where the same stock or stocks of associated species occur both within the
exclusive economic zone and in an area beyond and adjacent to the zone, the
coastal State and the States fishing for such stocks in the adjacent area shall
seek,
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either directly or through appropriate subregional or regional organizations,

to agree upon the measures necessary for the conservation of these stocks in the

adjacent area.

Article 64
Highly migratory species

1. The coastal State and other States whose nationals fish in the region for
the highly migratory species listed in Annex 1 shall co-operate directly or
through appropriate international organizations with a view to ensuring
conservation and promoting the objective of optimum utilization of such species
throughout the region, both within and beyond the exclusive economic zone. In
regions for which no appropriate international organization exists, the coastal
State and other States whose nationals harvest these species in the region shall
co-operate to establish such an organization and participate in its work.

2. The provisions of paragraph 1 apply in addition to the other provisions of
this Part.
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Article 65

Marine mammals

Nothing in this Part restricts the right of a coastal State or the competence
of an international organization, as appropriate, to prohibit, limit or regulate
the exploitation of marine mammals more strictly than provided for in this Part.
States shall co—operate with a view to the conservation of marine mammals and in
the case of cetaceans shall 1in particular work through the appropriate
international organizations for their conservation, management and study.

Article 66

Anadromous stocks

1. States in whose rivers anadromous stocks originate shall have the primary
interest in and responsibility for such stocks.
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2. The State of origin of anadromous stocks shall ensure their conservation by
the establishment of appropriate regulatory measures for fishing in all waters
landward of the outer limits of its exclusive economic zone and for fishing
provided for in paragraph 3(b). The State of origin may, after consultations
with the other States referred to in paragraphs 3 and 4 fishing these stocks,
establish total allowable catches for stocks originating in its rivers.

3. (a) Fisheries for anadromous stocks shall be conducted only in waters
landward of the outer limits of exclusive economic zones, except in cases where
this provision would result in economic dislocation for a State other than the
State of origin. With respect to such fishing beyond the outer limits of the
exclusive economic zone, States concerned shall maintain consultations with a
view to achieving agreement on terms and conditions of such fishing giving due
regard to the conservation requirements and the needs of the State of origin in
respect of these stocks.

(b) The State of origin shall co-operate in minimizing economic dislocation
in such other States fishing these stocks, taking into account the normal catch
and the mode of operations of such States, and all the areas in which such
fishing has occurred.
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(c) States referred to in subparagraph (b), participating by agreement with
the State of origin in measures to renew anadromous stocks, particularly by
expenditures for that purpose, shall be given special consideration by the State
of origin in the harvesting of stocks originating in its rivers.

(d) Enforcement of regulations regarding anadromous stocks beyond the
exclusive economic zone shall be by agreement between the State of origin and
the other States concerned.

4. In cases where anadromous stocks migrate into or through the waters
landward of the outer limits of the exclusive economic zone of a State other
than the State of origin, such State shall co-operate with the State of origin
with regard to the conservation and management of such stocks.

5. The State of origin of anadromous stocks and other States fishing these
stocks shall make arrangements for the implementation of the provisions of this
article, where appropriate, through regional organizations.
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Article 67

Catadromous species

1. A coastal State in whose waters catadromous species spend the greater part
of their life cycle shall have responsibility for the management of these
species and shall ensure the ingress and egress of migrating fish.

2. Harvesting of catadromous species shall be conducted only in waters
landward of the outer limits of exclusive economic zones. When conducted in
exclusive economic zones, harvesting shall be subject to this article and the
other provisions of this Convention concerning fishing in these zones.

3. In cases where catadromous fish migrate through the exclusive economic zone
of another State, whether as juvenile or maturing fish, the management,
including harvesting, of such fish shall be regulated by agreement between the
State mentioned in paragraph 1 and the other State concerned. Such agreement
shall ensure the rational management of the species and take into account the
responsibilities of the State mentioned in paragraph I for the maintenance of
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these species.

Article 68

Sedentary species

This Part does not apply to sedentary species as defined in article 77,
paragraph 4.

Article 69
Right of land-locked States

1. Land-locked States shall have the right to participate, on an equitable
basis, in the exploitation of an appropriate part of the surplus of the living
resources of the exclusive economic zones of coastal States of the same
subregion or region, taking into account the relevant economic and geographical
circumstances of all the States concerned and in conformity with the provisions
of this article and of articles 61 and 62.
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2. The terms and modalities of such participation shall be established by the
States concerned through bilateral, subregional or regional agreements taking
into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing
industries of the coastal State;

(b) the extent to which the land-locked State, in accordance with the
provisions of this article, is participating or is entitled to participate under
existing bilateral, subregional or regional agreements in the exploitation of
living resources of the exclusive economic zones of other coastal States;

(c) the extent to which other land-locked States and geographically
disadvantaged States are participating in the exploitation of the living
resources of the exclusive economic zone of the coastal State and the consequent
need to avoid a particular burden for any single coastal State or a part of it;

(d) the nutritional needs of the populations of the respective States.

3. When the harvesting capacity of a coastal State approaches a point which
would enable it to harvest the entire allowable catch of the living resources in
1ts exclusive economic zone, the coastal State and other States concerned shall
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co—operate in the establishment of equitable arrangements on a bilateral,
subregional or regional basis to allow for participation of developing
land-locked States of the same subregion or region in the exploitation of the
living resources of the exclusive economic zones of coastal States of the
subregion or region, as may be appropriate in the circumstances and on terms
satisfactory to all parties. In the implementation of this provision the factors
mentioned in paragraph 2 shall also be taken into account.

4. Developed land-locked States shall, under the provisions of this article,
be entitled to participate in the exploitation of living resources only in the
exclusive economic zones of developed coastal States of the same subregion or
region having regard to the extent to which the coastal State, in giving access
to other States to the living resources of 1ts exclusive economic zone, has
taken into account the need to minimize detrimental effects on fishing
communities and economic dislocation in States whose nationals have habitually
fished in the zone.

5. The above provisions are without prejudice to arrangements agreed upon in
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subregions or regions where the coastal States may grant to land-locked States
of the same subregion or region equal or preferential rights for the
exploitation of the living resources in the exclusive economic zones.

Article 70
Right of geographically disadvantaged States

1. Geographically disadvantaged States shall have the right to participate, on
an equitable basis, in the exploitation of an appropriate part of the surplus of
the living resources of the exclusive economic zones of coastal States of the
same subregion or region, taking into account the relevant economic and
geographical circumstances of all the States concerned and in conformity with
the provisions of this article and of articles 61 and 62.

2. For the purposes of this Part, "geographically disadvantaged States" means
coastal States, including States bordering enclosed or semi-enclosed seas, whose
geographical situation makes them dependent upon the exploitation of the living
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resources of the exclusive economic zones of other States in the subregion or
region for adequate supplies of fish for the nutritional purposes of their
populations or parts thereof, and coastal States which can claim no exclusive
economic zones of their own.

3. The terms and modalities of such participation shall be established by the
States concerned through bilateral, subregional or regional agreements taking
into account, inter alia:

(a) the need to avoid effects detrimental to fishing communities or fishing
industries of the coastal State;

(b) the extent to which the geographically disadvantaged State, in accordance
with the provisions of this article, 1s participating or 1s entitled to
participate under existing bilateral, subregional or regional agreements in the
exploitation of living resources of the exclusive economic zones of other
coastal States;

(c) the extent to which other geographically disadvantaged States and
landlocked States are participating in the exploitation of the living resources
of the exclusive economic zone of the coastal State and the consequent need to
avoid a
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particular burden for any single coastal State or a part of it;

(d) the nutritional needs of the populations of the respective States.

4. When the harvesting capacity of a coastal State approaches a point which
would enable it to harvest the entire allowable catch of the living resources in
its exclusive economic zone, the coastal State and other States concerned shall
co—operate in the establishment of equitable arrangements on a bilateral,
subregional or regional basis to allow for participation of developing
geographically disadvantaged States of the same subregion or region in the
exploitation of the living resources of the exclusive economic zones of coastal
States of the subregion or region, as may be appropriate in the circumstances
and on terms satisfactory to all parties. In the implementation of this
provision the factors mentioned in paragraph 3 shall also be taken into account.

5. Developed geographically disadvantaged States shall, under the provisions
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of this article, be entitled to participate in the exploitation of living
resources only in the exclusive economic zones of developed coastal States of
the same subregion or region having regard to the extent to which the coastal
State, in giving access to other States to the living resources of its exclusive
economic zone, has taken into account the need to minimize detrimental effects
on fishing communities and economic dislocation in States whose nationals have
habitually fished in the zone.

6. The above provisions are without prejudice to arrangements agreed upon in
subregions or regions where the coastal States may grant to geographically
disadvantaged States of the same subregion or region equal or preferential
rights for the exploitation of the living resources in the exclusive economic
Zones.

Article 71
Non-applicability of articles 69 and 70
The provisions of articles 69 and 70 do not apply in the case of a coastal

State whose economy is overwhelmingly dependent on the exploitation of the
living resources of its exclusive economic zone.
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Article 72

Restrictions on transfer of rights

1. Rights provided under articles 69 and 70 to exploit living resources shall
not be directly or indirectly transferred to third States or their nationals by
lease or licence, by establishing joint ventures or 1in any other manner which
has the effect of such transfer unless otherwise agreed by the States concerned.

2. The foregoing provision does not preclude the States concerned from
obtaining technical or financial assistance from third States or international
organizations in order to facilitate the exercise of the rights pursuant to
articles 69 and 70, provided that it does not have the effect referred to in
paragraph 1.
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Article 73

Enforcement of laws and regulations of the coastal State

1. The coastal State may, in the exercise of its sovereign rights to explore,
exploit, conserve and manage the living resources in the exclusive economic
zone, take such measures, including boarding, inspection, arrest and judicial
proceedings, as may be necessary to ensure compliance with the laws and
regulations adopted by it in conformity with this Convention.

2. Arrested vessels and their crews shall be promptly released upon the
posting of reasonable bond or other security.

3. Coastal State penalties for violations of fisheries laws and regulations in
the exclusive economic zone may not include imprisonment, in the absence of
agreements to the contrary by the States concerned, or any other form of
corporal punishment.

4. In cases of arrest or detention of foreign vessels the coastal State shall
promptly notify the flag State, through appropriate channels, of the action
taken and of any penalties subsequently imposed.
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Article 74

Delimitation of the exclusive economic zone between States with

opposite or adjacent coasts

1. The delimitation of the exclusive economic zone between States with
opposite or adjacent coasts shall be effected by agreement on the basis of
international law, as referred to in Article 38 of the Statute of the
International Court of Justice, in order to achieve an equitable solution.

2. 1f no agreement can be reached within a reasonable period of time, the
States concerned shall resort to the procedures provided for in Part XV.

3. Pending agreement as provided for in paragraph 1, the States concerned, in
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a spirit of understanding and co-operation, shall make every effort to enter
into provisional arrangements of a practical nature and, during this
transitional period, not to jeopardize or hamper the reaching of the final
agreement. Such arrangements shall be without prejudice to the final
delimitation.

4. Where there 1s an agreement in force between the States concerned,
questions relating to the delimitation of the exclusive economic zone shall be
determined in accordance with the provisions of that agreement.

Article 75

Charts and lists of geographical co—ordinates

1. Subject to this Part, the outer limit lines of the exclusive economic zone
and the lines of delimitation drawn in accordance with article 74 shall be shown
on charts of a scale or scales adequate for ascertaining their position. Where
appropriate, lists of geographical co-ordinates of points, specifying the
geodetic datum, may be substituted for such outer limit lines or lines of
delimitation.

2. The coastal State shall give due publicity to such charts or lists of
geographical co-ordinates and shall deposit a copy of each such chart or list
with the Secretary-General of the United Nations.
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PART VII HIGH SEAS
SECTION 1. GENERAL PROVISIONS

Article 86
Application of the provisions of this Part
The provisions of this Part apply to all parts of the sea that are not included

in the exclusive economic zone, in the territorial sea or in the internal waters
of a State, or in the archipelagic waters of an archipelagic State. This article
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does not entail any abridgement of the freedoms enjoyed by all States in the
exclusive economic zone in accordance with article 58.

Article 87
Freedom of the high seas

1. The high seas are open to all States, whether coastal or land-locked.
Freedom of the high seas is exercised under the conditions laid down by this
Convention and by other rules of international law. It comprises, inter alia,
both for coastal and land-locked States:

(a) freedom of navigation;
(b) freedom of overflight;
(c) freedom to lay submarine cables and pipelines, subject to Part VI;

(d) freedom to construct artificial islands and other installations permitted
under international law, subject to Part VI;

(e) freedom of fishing, subject to the conditions laid down in section 2;

(f) freedom of scientific research, subject to Parts VI and XIII.

2. These freedoms shall be exercised by all States with due regard for the
interests of other States in their exercise of the freedom of the high seas, and
also with due regard for the rights under this Convention with respect to
activities in the Area.
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Article 88

Reservation of the high seas for peaceful purposes

The high seas shall be reserved for peaceful purposes.

Article 89

Invalidity of claims of sovereignty over the high seas

No State may validly purport to subject any part of the high seas to its
sovereignty.

Article 90
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Right of navigation

Every State, whether coastal or land-locked, has the right to sail ships flying
1ts flag on the high seas.

Article 91
Nationality of ships
1. Every State shall fix the conditions for the grant of 1ts nationality to
ships, for the registration of ships in its territory, and for the right to ny

its flag. Ships have the nationality of the State whose flag they are entitled
to fly. There must exist a genuine link between the State and the ship.

2. Every State shall issue to ships to which it has granted the right to ny
its flag documents to that effect.

Article 92
Status of ships
1. Ships shall sail under the flag of one State only and, save in exceptional

cases expressly provided for in international treaties or in this Convention,
shall be subject to its exclusive jurisdiction on the high seas. A ship may not

change its
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flag durlng a voyage or while in a port of call, save in the case of a real
transfer of ownership or change of registry.

2. A ship which sails under the flags of two or more States, using them
according to convenience, may not claim any of the nationalities in question
with respect to any other State, and may be assimilated to a ship without
nationality.

Article 93

Ships flying the flag of the United Nations, its specialized
agencies and the International Atomic Energy Agency
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The preceding articles do not prejudice the question of ships employed on the
official service of the United Nations, its specialized agencies or the
International Atomic Energy Agency, flying the flag of the organization.

Article 94
Duties of the flag State

1. Every State shall effectively exercise 1ts jurisdiction and control 1in
administrative, technical and social matters over ships flying its flag.

2. In particular every State shall:

(a) maintain a register of ships containing the names and particulars of
ships flying its flag, except those which are excluded from generally accepted
international regulations on account of their small size; and

(b) assume jurisdiction under its internal law over each ship flying its nag
and its master, officers and crew in respect of administrative, technical and
social matters concerning the ship.

3. Every State shall take such measures for ships flying its flag as are
necessary to ensure safety at sea with regard, inter alia, to:

(a) the construction, equipment and seaworthiness of ships;

(b) the manning of ships, labour conditions and the training of crews, taking
into account the applicable international instruments;

(¢) the use of signals, the maintenance of communications and the prevention
of
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4. Such measures shall include those necessary to ensure:

(a) that each ship, before registration and thereafter at appropriate
intervals, is surveyed by a qualified surveyor of ships, and has on board such
charts, nautical publications and navigational equipment and instruments as are
appropriate for the safe navigation of the ship;

(b) that each ship is in the charge of a master and officers who possess
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appropriate qualifications, in particular in seamanship, navigation,
communications and marine engineering, and that the crew is appropriate in
qualification and numbers for the type, size, machinery and equipment of the
ship;

(¢c) that the master, officers and, to the extent appropriate, the crew are
fully conversant with and required to observe the applicable international
regulations concerning the safety of life at sea, the prevention of collisions,
the prevention, reduction and control of marine pollution, and the maintenance
of communications by radio.

5. In taking the measures called for in paragraphs 3 and 4 each State is
required to conform to generally accepted international regulations, procedures
and practices and to take any steps which may be necessary to secure their
observance.

6. A State which has clear grounds to believe that proper jurisdiction and
control with respect to a ship have not been exercised may report the facts to
the flag State. Upon receiving such a report, the flag State shall investigate
the matter and, 1f appropriate, take any action necessary to remedy the
situation.

7. Each State shall cause an inquiry to be held by or before a suitably
qualified person or persons into every marine casualty or incident of navigation
on the high seas involving a ship flying its flag and causing loss of life or
serious injury to nationals of another State or serious damage to ships or
installations of another State or to the marine environment. The flag State and
the other State shall co-operate in the conduct of any inquiry held by that
other State into any such marine casualty or incident of navigation.
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All States have the right for their nationals to engage in fishing on the high
seas subject to:

(a) their treaty obligations;

(b) the rights and duties as well as the interests of coastal States provided
for, inter alia, in article 63, paragraph 2, and articles 64 to 67; and

(c) the provisions of this section.

Article 117

Duty of States to adopt with respect to their nationals measures for

the conservation of the living resources of the high seas

All States have the duty to take, or to co-operate with other States in taking,
such measures for their respective nationals as may be necessary for the
conservation of the living resources of the high seas.

Article 118

Co—operation of States in the conservation and management of living

resources

States shall co-operate with each other in the conservation and management of
living resources in the areas of the high seas. States whose nationals exploit
identical living resources, or different living resources in the same area,
shall enter into negotiations with a view to taking the measures necessary for
the conservation of the living resources concerned. They shall, as appropriate,
cooperate to establish subregional or regional fisheries organizations to this
end.
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Article 119

Conservation of the living resources of the high seas

1. In determining the allowable catch and establishing other conservation
measures for the living resources in the high seas, States shall:

(a) take measures which are designed, on the best scientific evidence
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available to the States concerned, to maintain or restore populations of
harvested species at levels which can produce the maximum sustainable yield, as
qualified by relevant environmental and economic factors, including the special
requirements of developing States, and taking into account fishing patterns, the
interdependence of stocks and any generally recommended international minimum
standards, whether subregional, regional or global;

(b) take into consideration the effects on species associated with or
dependent upon harvested species with a view to maintaining or restoring
populations of such associated or dependent species above levels at which their
reproduction may become seriously threatened.

2. Available scientific information, catch and fishing effort statistics, and
other data relevant to the conservation of fish stocks shall be contributed and
exchanged on a regular basis through competent international organizations,
whether subregional, regional or global, where appropriate and with
participation by all States concerned.

3. States concerned shall ensure that conservation measures and their
implementation do not discriminate in form or in fact against the fishermen of
any State.

Article 120

Marine mammals

Article 65 also applies to the conservation and management of marine mammals in
the high seas.
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PART XV SETTLEMENT OF DISPUTES
SECTION 1. GENERAL PROVISIONS

Article 279
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Obligation to settle disputes by peaceful means

States Parties shall settle any dispute between them concerning the
interpretation or application of this Convention by peaceful means in accordance
with Article 2, paragraph 3, of the Charter of the United Nations and, to this
end, shall seek a solution by the means indicated in Article 33, paragraph 1, of
the Charter.

Article 280

Settlement of disputes by any peaceful means chosen by the parties

Nothing in this Part impairs the right of any States Parties to agree at any
time to settle a dispute between them concerning the interpretation or
application of this Convention by any peaceful means of their own choice.

Article 281

Procedure where no settlement has been reached by the parties

1. If the States Parties which are parties to a dispute concerning the
interpretation or application of this Convention have agreed to seek settlement
of the dispute by a peaceful means of their own choice, the procedures provided
for in this Part apply only where no settlement has been reached by recourse to
such means and the agreement between the parties does not exclude any further

procedure .

2. If the parties have also agreed on a time-limit, paragraph 1 applies only
upon the expiration of that time-limit.
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Article 282

Obligations under general, regional or bilateral agreements

If the States Parties which are parties to a dispute concerning
theinterpretation or application of this Convention have agreed, through a
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general, regional or bilateral agreement or otherwise, that such dispute shall,
at the request of any party to the dispute, be submitted to a procedure that
entails a binding decision, that procedure shall apply in lieu of the procedures
provided for in this Part, unless the parties to the dispute otherwise agree.

Article 283

Obligation to exchange views

1. When a dispute arises between States Parties concerning the interpretation
or application of this Convention, the parties to the dispute shall proceed
expeditiously to an exchange of views regarding its settlement by negotiation or
other peaceful means.

2. The parties shall also proceed expeditiously to an exchange of views where
a procedure for the settlement of such a dispute has been terminated without a
settlement or where a settlement has been reached and the circumstances require
consultation regarding the manner of implementing the settlement.

Article 284

Conciliation

1. A State Party which is a party to a dispute concerning the interpretation
or application of this Convention may invite the other party or parties to
submit the dispute to conciliation in accordance with the procedure under Annex
V, section 1, or another conciliation procedure.

2. If the invitation 1is accepted and 1if the parties agree upon the
conciliation procedure to be applied, any party may submit the dispute to that
procedure.

3. If the invitation is not accepted or the parties do not agree upon the
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4. Unless the parties otherwise agree, when a dispute has been submitted to
conciliation, the proceedings may be terminated only in accordance with the
agreed conciliation procedure.

Article 285

Application of this section to disputes submitted pursuant to Part
XI

This section applies to any dispute which pursuant to Part XI, section 5, is to
be settled in accordance with procedures provided for in this Part. If an entity
other than a State Party is a party to such a dispute, this section applies
mutatis mutandis.

SECTION 2. COMPULSORY PROCEDURES ENTAILING
BINDING DECISIONS

Article 286
Application of procedures under this section

Subject to section 3, any dispute concerning the interpretation or application
of this Convention shall, where no settlement has been reached by recourse to
section 1, be submitted at the request of any party to the dispute to the court
or tribunal having jurisdiction under this section.

Article 287

Choice of procedure

1. When signing, ratifying or acceding to this Convention or at any time
thereafter, a State shall be free to choose, by means of a written declaration,
one or more of the following means for the settlement of disputes concerning the
interpretation or application of this Convention:

(a) the International Tribunal for the Law of the Sea established in
accordance with Annex VI;

-, 240l TR Aow ¥4
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(¢) an arbitral tribunal constituted in accordance with Annex VII;

(d) a special arbitral tribunal constituted in accordance with Annex VIII for
one or more of the categories of disputes specified therein.

2. A declaration made under paragraph 1 shall not affect or be affected by the
obligation of a State Party to accept the jurisdiction of the Sea-Bed Disputes
Chamber of the International Tribunal for the Law of the Sea to the extent and
in the manner provided for in Part XI, section 5.

3. A State Party, which is a party to a dispute not covered by a declaration
in force, shall be deemed to have accepted arbitration in accordance with Annex
VII.

4. If the parties to a dispute have accepted the same procedure for the
settlement of the dispute, it may be submitted only to that procedure, unless
the parties otherwise agree.

5. If the parties to a dispute have not accepted the same procedure for the
settlement of the dispute, it may be submitted only to arbitration in accordance
with Annex VII, unless the parties otherwise agree.

6. A declaration made under paragraph 1 shall remain in force until three
months after notice of revocation has been deposited with the Secretary—General
of the United Nations.

7. A new declaration, a notice of revocation or the expiry of a declaration
does not in any way affect proceedings pending before a court or tribunal having
jurisdiction under this article, unless the parties otherwise agree.

8. Declarations and notices referred to in this article shall be deposited
with the Secretary-General of the United Nations, who shall transmit copies
thereof to the States Parties.

Article 288

Jurisdiction
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1. A court or tribunal referred to in article 287 shall have jurisdiction over
any dispute concerning the interpretation or application of this Convention
which is submitted to it in accordance with this Part.

2. A court or tribunal referred to in article 287 shall also have jurisdiction
over any dispute concerning the interpretation or application of an
international agreement related to the purposes of this Convention, which i1s
submitted to it in accordance with the agreement.

3. The Sea—Bed Disputes Chamber of the International Tribunal for the Law of
the Sea established in accordance with Annex VI, and any other chamber or
arbitral tribunal referred to in Part XI, section 5, shall have jurisdiction in
any matter which is submitted to it in accordance therewith.

4. In the event of a dispute as to whether a court or tribunal has
jurisdiction, the matter shall be settled by decision of that court or tribunal.

Article 289
Experts

In any dispute involving scientific or technical matters, a court or tribunal
exercising jurisdiction under this section may, at the request of a party or
proprio motu, select in consultation with the parties no fewer than two
scientific or technical experts chosen preferably from the relevant list
prepared in accordance with Annex VIII, article 2, to sit with the court or
tribunal but without the right to vote.

Article 290

Provisional measures

1. If a dispute has been duly submitted to a court or tribunal which considers
that prima facie it has jurisdiction under this Part or Part XI, section 5, the
court or tribunal may prescribe any provisional measures which it considers
appropriate under the circumstances to preserve the respective rights of the
parties to the dispute or to prevent serious harm to the marine environment,
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2. Provisional measures may be modified or revoked as soon as the
circumstances justifying them have changed or ceased to exist.

3. Provisional measures may be prescribed, modified or revoked under this
article only at the request of a party to the dispute and after the parties have
been given an opportunity to be heard.

4. The court or tribunal shall forthwith give notice to the parties to the
dispute, and to such other States Parties as it considers appropriate, of the
prescription, modification or revocation of provisional measures.

5. Pending the constitution of an arbitral tribunal to which a dispute is
being submitted under this section, any court or tribunal agreed upon by the
parties or, failing such agreement within two weeks from the date of the request
for provisional measures, the International Tribunal for the Law of the Sea or,
with respect to activities in the Area, the Sea-Bed Disputes Chamber, may
prescribe, modify or revoke provisional measures in accordance with this article
if 1t considers that prima facie the tribunal which is to be constituted would
have jurisdiction and that the urgency of the situation so requires. Once
constituted, the tribunal to which the dispute has been submitted may modify,
revoke or affirm those provisional measures, acting in conformity with
paragraphs 1 to 4.

6. The parties to the dispute shall comply promptly with any provisional
measures prescribed under this article.

Article 291
Access

1. All the dispute settlement procedures specified in this Part shall be open
to States Parties.

2. The dispute settlement procedures specified in this Part shall be open to
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Article 292

Prompt release of vessels and crews

1. Where the authorities of a State Party have detained a vessel flying the
flag of another State Party and 1t is alleged that the detaining State has not
complied with the provisions of this Convention for the prompt release of the
vessel or 1ts crew upon the posting of a reasonable bond or other financial
security, the question of release from detention may be submitted to any court
or tribunal agreed upon by the parties or, failing such agreement within 10 days
from the time of detention, to a court or tribunal accepted by the detaining
State under article 287 or to the International Tribunal for the Law of the Sea,
unless the parties otherwise agree.

2. The application for release may be made only by or on behalf of the flag
State of the vessel.

3. The court or tribunal shall deal without delay with the application for
release and shall deal only with the question of release, without prejudice to
the merits of any case before the appropriate domestic forum against the vessel,
its owner or its crew. The authorities of the detaining State remain competent
to release the vessel or its crew at any time.

4. Upon the posting of the bond or other financial security determined by the
court or tribunal, the authorities of the detaining State shall comply promptly
with the decision of the court or tribunal concerning the release of the vessel
or its crew.

Article 293
Applicable law

1. A court or tribunal having jurisdiction under this section shall apply this
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jurisdiction under this section to decide a case ex aequo et bono, 1f the
parties so agree.

Article 294

Preliminary proceedings

1. A court or tribunal provided for in article 287 to which an application is
made in respect of a dispute referred to in article 297 shall determine at the
request of a party, or may determine proprio motu, whether the claim constitutes
an abuse of legal process or whether prima facie 1t is well founded. If the
court or tribunal determines that the claim constitutes an abuse of legal
process or 1s prima facie unfounded, it shall take no further action in the
case.

2. Upon receipt of the application, the court or tribunal shall immediately
notify the other party or parties of the application, and shall fix a reasonable
time-limit within which they may request 1t to make a determination 1in
accordance with paragraph 1.

3. Nothing in this article affects the right of any party to a dispute to make
preliminary objections in accordance with the applicable rules of procedure.

Article 295

Exhaustion of local remedies

Any dispute between States Parties concerning the interpretation or application
of this Convention may be submitted to the procedures provided for in this
section only after local remedies have been exhausted where this is required by
international law.
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Article 296

Finality and binding force of decisions

1. Any decision rendered by a court or tribunal having jurisdiction under this

section shall be final and shall be complied with by all the parties to the
dispute.
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2. Any such decision shall have no binding force except between the parties
and in respect of that particular dispute.

SECTION 3. LIMITATIONS AND EXCEPTIONS TO
APPLICABILITY OF SECTION 2

Article 297

Limitations on applicability of section 2

1. Disputes concerning the interpretation or application of this Convention
with regard to the exercise by a coastal State of its sovereign rights or
jurisdiction provided for in this Convention shall be subject to the procedures
provided for in section 2 in the following cases:

(a) when it is alleged that a coastal State has acted in contravention of the
provisions of this Convention in regard to the freedoms and rights of
navigation, overflight or the laying of submarine cables and pipelines, or in
regard to other internationally lawful uses of the sea specified in article 58;

(b) when it is alleged that a State in exercising the aforementioned
freedoms, rights or uses has acted in contravention of this Convention or of
laws or regulations adopted by the coastal State in conformity with this
Convention and other rules of international law not incompatible with this
Convention; or

(c) when it is alleged that a coastal State has acted in contravention of
specified international rules and standards for the protection and preservation
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of the marine environment which are applicable to the coastal State and which
have been established by this Convention or through a competent international
organization or diplomatic conference in accordance with this Convention.

2. (a) Disputes concerning the interpretation or application of the
provisions of this Convention with regard to marine scientific research shall be
settled in accordance with section 2, except that the coastal State shall not be

obliged to accept the submission to such settlement of any dispute arising out
of :

(i) the exercise by the coastal State of a right or discretion in accordance
with article 246, or
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(ii) a decision by the coastal State to order suspension or cessation of a
research project in accordance with article 253.

(b) A dispute arising from an allegation by the researching State that with
respect to a specific project the coastal State is not exercising its rights
under articles 246 and 253 in a manner compatible with this Convention shall be
submitted, at the request of either party, to conciliation under Annex V,
section 2, provided that the conciliation commission shall not call in question
the exercise by the coastal State of its discretion to designate specific areas
as referred to in article 246, paragraph 6, or of its discretion to withhold
consent in accordance with article 246, paragraph 5.

3. (a) Disputes concerning the interpretation or application of the
provisions of this Convention with regard to fisheries shall be settled in
accordance with section 2, except that the coastal State shall not be obliged to
accept the submission to such settlement of any dispute relating to its
sovereign rights with respect to the living resources in the exclusive economic
zone or their exercise, including its discretionary powers for determining the
allowable catch, its harvesting capacity, the allocation of surpluses to other
States and the terms and conditions established in its conservation and
management laws and regulations.

(b) Where no settlement has been reached by recourse to section 1 of this
Part, a dispute shall be submitted to conciliation under Annex V, section 2, at
the request of any party to the dispute, when it is alleged that:

(i) a coastal State has manifestly failed to comply with its obligations to
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ensure through proper conservation and management measures that the maintenance
of the living resources in the exclusive economic zone 1s not seriously
endangered;

(ii) a coastal State has arbitrarily refused to determine, at the request of
another State, the allowable catch and its capacity to harvest living resources
with respect to stocks which that other State is interested in fishing, or

(iii) a coastal State has arbitrarily refused to allocate to any State,
under articles 62, 69 and 70 and under the terms and conditions established by
the coastal State consistent with this Convention, the whole or part of the
surplus 1t has declared to exist.

(¢c) In no case shall the conciliation commission substitute its discretion
for that of the coastal State.

(d) The report of the conciliation commission shall be communicated to the
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(e) In negotiating agreements pursuant to articles 69 and 70, States Parties,
unless they otherwise agree, shall include a clause on measures which they shall
take in order to minimize the possibility of a disagreement concerning the
interpretation or application of the agreement, and on how they should proceed
if a disagreement nevertheless arises.

Article 298

Optional exceptions to applicability of section 2

1. When signing, ratifying or acceding to this Convention or at any time
thereafter, a State may, without prejudice to the obligations arising under
section 1, declare in writing that 1t does not accept any one or more of the
procedures provided for 1in section 2 with respect to one or more of the
following categories of disputes:

(a) (i) disputes concerning the interpretation or application of articles
15, 74 and 83 relating to sea boundary delimitations, or those involving
historic bays or titles, provided that a State having made such a declaration
shall, when such a dispute arises subsequent to the entry into force of this
Convention and where no agreement within a reasonable period of time is reached
in negotiations between the parties, at the request of any party to the dispute,
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accept submission of the matter to conciliation under Annex V, section 2; and
provided further that any dispute that necessarily involves the concurrent
consideration of any unsettled dispute concerning sovereignty or other rights
over continental or insular land territory shall be excluded from such
submission;

(ii) after the conciliation commission has presented its report, which shall
state the reasons on which it is based, the parties shall negotiate an agreement
on the basis of that report; if these negotiations do not result in an
agreement, the parties shall, by mutual consent, submit the question to one of
the procedures provided for in section 2, unless the parties otherwise agree;

(iii) this subparagraph does not apply to any sea boundary dispute finally
settled by an arrangement between the parties, or to any such dispute which is
to be settled in accordance with a bilateral or multilateral agreement binding
upon those parties;

(b) disputes concerning military activities, including military activities by
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government vessels and aircraft engaged in non-commercial service, and
disputes concerning law enforcement activities in regard to the exercise of
sovereign rights or jurisdiction excluded from the jurisdiction of a court or
tribunal under article 297, paragraph 2 or 3;

(¢c) disputes in respect of which the Security Council of the United Nations
1s exercising the functions assigned to it by the Charter of the United Nations,
unless the Security Council decides to remove the matter from its agenda or
calls upon the parties to settle it by the means provided for in this
Convention.

2. A State Party which has made a declaration under paragraph 1 may at any
time withdraw it, or agree to submit a dispute excluded by such declaration to
any procedure specified in this Convention.

3. A State Party which has made a declaration under paragraph 1 shall not be
entitled to submit any dispute falling within the excepted category of disputes
to any procedure in this Convention as against another State Party, without the
consent of that party.

4. If one of the States Parties has made a declaration under paragraph 1 (a),
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any other State Party may submit any dispute falling within an excepted category
against the declarant party to the procedure specified in such declaration.

5. A new declaration, or the withdrawal of a declaration, does not in any way
affect proceedings pending before a court or tribunal in accordance with this
article, unless the parties otherwise agree.

6. Declarations and notices of withdrawal of declarations under this article
shall be deposited with the Secretary-General of the United Nations, who shall
transmit copies thereof to the States Parties.

Article 299

Right of the parties to agree upon a procedure

1. A dispute excluded under article 297 or excepted by a declaration made
under article 298 from the dispute settlement procedures provided for in section
2 may be submitted to such procedures only by agreement of the parties to the
dispute.
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2. Nothing in this section impairs the right of the parties to the dispute to
agree to some other procedure for the settlement of such dispute or to reach an
amicable settlement.
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ANNEX 1

HIGHLY MIGRATORY SPECIES

Albacore tuna: Thunnus alalunga.

Bluefin tuna: Thunnus thynnus.

Bigeye tuna: Thunnus obesus.

Skipjack tuna: Katsuwonus pelamis.

Yellowfin tuna: Thunnus albacares.

Blackfin tuna: Thunnus atlanticus.

Little tuna: Euthynnus alletteratus; Euthynnus affinis.

Southern bluefin tuna: Thunnus maccoyii
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Frigate mackerel: Auxis thazard; Auxis rochei.
10. Pomfrets: Family Bramidae.

11. Marlins: Tetrapturus angustirostris; Tetrapturus belone; Tetrapturus
pnuegeri; Tetrapturus albidus; Tetrapturus audax; Tetrapturus georgei; Makaira
mazara; Makaira indica; Makaira nigricans.

12. Sail-fishes: Istiophorus platypterus; Istiophorus albicans.

13. Swordfish: Xiphias gladius.

14. Sauries: Scomberesox saurus; Cololabis saira; Cololabis adocetus;
Scomberesox saurus scombroides.

15. Dolphin: Coryphaena hippurus; Coryphaena equiselis.

16. Oceanic sharks: Hexanchus griseus; Cetorhinus maximus; Family Alopiidae;

Rhincodon typus; Family Carcharhinidae; Family Sphyrnidae; Family Isurida.

17. Cetaceans: Family Physeteridae, Family Balaenopteridae; Family Balaenidae;
Family  Eschrichtiidae; Family Monodontidae; Family Ziphiidae; Family
Delphinidae.
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7tk o] : Thunnus alalunga.
Zrchego] : Thunnus thynnus.
0o © Thunnus obesus.
7}eFeo] : Katsuwonus pelamis.
#otefo] : Thunnus albacares.

A2A =eju|thgo] o Thunnus atlanticus.

Z-2the o]l F : Euthynnus alletteratus; Euthynnus affinis.
Wb o]  Thunnus maccoyii.

. =AYl F  Auxis thazard; Auxis rochei.

10. Mo+l : Family Bramidae

11. A A7 : Tetrapturus angustirostris; Tetrapturus belone; Tetrapturus
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pfluegeri; Tetrapturus albidus; ZJAJ*| Tetrapturus audax; Tetrapturus georgei;
Makaira mazara; Al X] Makaira indica; Makaira nigricans.

12. =M X7 © =AA Istiophorus platypterus; Istiophorus albicans.

13. A ] : A A Xiphias gladius.

4. FAF : Scomberesox saurus; Cololabis saira; Cololabis adocetus;
Scomberesox saurus scombroides.

15. %A 715 © %RA 7] Coryphaena hippurus; %M 7] Coryphaena equiselis.

16. 4UA Aol : Hexanchus griseus; 7o) Cetorhinus maximus; =70}
Family Alopiidae; 2L@§4}o] Rhincodon typus; &72Fe]¥} Family Carcharhinidae;
AFo] 3} Family Sphyrnidae; Family Isurida.

17, 2YF : Y Family Physeteridae; 149 2} Family
Balaenopteridae; Family Balaenidae; #J32}3 Family Eschrichtiidae; Family
Monodont idae; Family Ziphiidae; &% %2} Family Delphinidae.



